
CLERK’S OFFICE

BEFORETHE ILL~OISPOLLUTION CONTROLBOA~ NOV 7 2003
STATE OF ILL1N~IS

BYRON SANDBERG, ) Pollution Control Board
)

Petitioner, )
)

vs. ) No. PCB04-33
) (Third-PartyPollution Control Facility Siting

THE CITY OF KANKAKEE, ILLiNOIS, CITY ) Appeal)
COUNCIL, TOWNAND COUNTRY )
UTILITIES, INC. andKANKAKEE REGIONAL)
LANDFILL, L.L.C., )

)
Respondents, )

______________________________________________________________________ )
)

WASTEMANAGEMENT OF ILLINOIS, INC. )
)

Petitioner, )
)

vs. )
) PCB 04-34

THE CITY OFKANKAKEE, ILLiNOIS, CITY ) (Third-PartyPollution Control Facility Siting
COUNCIL, TOWNAND COUNTRY ) Appeal)
UTILITIES, INC. andKANKAKEE REGIONAL)
LANDFILL, L.L.C., )

)
Respondents, )

____________________________________________________________________________ )
)
)
)

COUNTYOF KANKAKEE, ILLINOIS and )
EDWARD D. SMITH, KANKAKEE COUNTY )
STATE’S ATTORNEY, )

)
Petitioner, ) PCB04-35

) (Third-PartyPollution Control Facility
vs. ) SitingAppeal)

) (Consolidated)
THE CITY OF KANKAKEE, ILLiNOIS, CITY )
COUNCIL, TOWN AND COUNTRY )
UTILITIES, INC. andKANKAKEE REGIONAL)
LANDFILL, L.L.C. )

)
Respondents. )

7lJ383587v1 827167



CL~J~K’~~3PPI~

NOV 7 2~O3

PETITIONER’S RESPONSETO RESPONDENTS’ MOTION TO STRIKSTATE OF !LLII’~4OIS
INTERROGATORIES Pollution Control Board

NOW COME the COUNTY OF KANIKAKEE and EDWARD D. SMITH, STATE’S

ATTORNEY OF KANKAKEE COUNTY, Petitionersin the abovematter, and in responseto

Respondent’sMotion to Strike the Interrogatoriespropoundedby the County of Kankakee,

Illinois, stateasfollows:

1. The interrogatoriespropoundedby theCounty of Kankakee,Illinois and Edward

D. Smith shouldnot be stricken.

2. Theinterrogatoriespropoundedby theCountyof Kankakee,Illinois andEdward

D. Smith contain 13 questions,11 of which contain subpartssimply seekingmore detailed

informationconcerningtherespectiveinterrogatories.

3. Thosesubpartsdo not askfor differentinformation thanwhat is containedin the

interrogatoriesthemselves;therefore, they should not be counted in the total number of

interrogatoriesbecausethosesubpartscannotstandon theirown as separatequestions.

4. All of the information sought in the interrogatories and subparts of the

interrogatoriespropoundedby the County of Kankakee,Illinois and Edward D. Smith is

necessaryfor afull andfair presentationofthefactsof this case.

5. This case involves a landfill siting hearing involving tens of thousandsof

documentswith the local environmentat stake.

6. This is a situationwhereit is necessarythat therebespecificinformationreceived

by Petitionersconcerningthefundamentalfairnessoftheentire landfill siting hearing.

7. Without the information sought in each of the interrogationsand subparts,

Petitionerswill be unduly prejudicedbecausethey will be without essentialinformation that

Petitionerscannotelicit from anyothersource.
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8. RequiringRespondentsto answerthe interrogatoriesand subpartspropoundedby

theCountyofKankakee,Illinois andEdwardD. Smithwill notcauseprejudiceto Respondents.

WHEREFORE, Petitioners,COUNTY OF KANKAKEE and EDWARD D. SMITH,

STATE’S ATTORNEY OF KANKAKEE COUNTY, requestthat this BoarddenyRespondent’s

Motion to Strike Interrogatories.

Dated:November5, 2003

HINSHAWAND CULBERTSON
100ParkAvenue
P.O. Box 1389
Rockford, IL 61105-1389
815-490-4900

Respectfullysubmitted,
EDWARD D. SMITH KANKAKEE COUNTY
STATE’S ATTORNEYAND THE COUNTY
OFKANKAKEE

By: HINSHAW & CULBERTSON

Richar4~Porter
Oneof Its Attorneys
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AFFIDAVIT OF SERVICE

The undersigned,pursuantto theprovisionsofSection1-109of theIllinois Codeof Civil
Procedure,herebyunderpenalty of perjury under the laws of the United Statesof America,
certifiesthaton November5, 2003,acopyoftheforegoingwasservedupon:

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard

JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500

Chicago,IL 60601-3218

AttorneyGeorgeMueller
501 StateStreet

Ottawa,IL 61350
(815)433-4705

(815)433-4913FAX

DonaldJ.Moran
Pederson& Houpt

161 N. Clark Street,Suite3100
Chicago,IL 60601-3242

(312) 261-2149
(312) 261-1149 FAX

Elizabeth Harvey, Esq.
Swanson,Martin & Bell

OneIBM Plaza,Suite2900
330NorthWabash
Chicago,IL 60611

(312)321-9100
(312)321-0990FAX

KennethA. Leshen
Leshen& Sliwinski,P.C.

OneDearbornSquare,Suite550
Kankakee,IL 60901-3927

(815)933-3385
(815)933-3397FAX

ChristopherW. Bohlen
200 E. Court Street,Suite602

P.O. Box 1787
Kankakee,IL 60901

(815)939-1133
(815) 939-0994 FAX
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L. PatrickPower
956 N. Fifth Avenue
Kankakee, IL 60901

(815)937-6937
(815)937-0056FAX

Byron Sandberg
109RaubSt.

Donovan,IL 60931
byronsandberg~starband.net

AnjanitaDumas,Clerk
City of Kankakee
385 E. OakStreet

Kankakee,IL 60901
(815)933-0480

(815)933-0482FAX

ClaireA. Manning
Posegate & Denes, P.C.

111 N. Sixth Street
Springfield, IL 62705

(217) 522-6152
(217) 522-6184 FAX

BradleyP. Halloran,HearingOfficer
Illinois PollutionControlBoard

JamesR. ThompsonCenter,Suite 11-500
100 W. RandolphStreet

Chicago,IL 60601
(312) 814-8917

(312)814-3669FAX

By faxing acopythereof,atorbeforethehourof 10:00A.M., addressed as above.

HINSHAW & CULBERTSON
100 ParkAvenue
P.O. Box 1389
Rockford,Illinois 61105-1389
(815) 490-4900
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